
The regular meeting of the Whitestown Zoning Board of Appeals was held on Tuesday, January 

10th, 2017 at 8539 Clark Mills Road in Whitesboro, New York.    

Members present: Joseph Bragg, Kevin Lansing, Ray O’Connor, Jordan Ross, and Stephen 

Walthall 

Also present: Carolyn Carleo, Secretary and Phil Husted, Codes Enforcement Officer 

The meeting was called to order by Chairman Walthall at 7:34 p.m. 

The first order of business was the review of the December meeting minutes.  Mr. Lansing noted 

that Strawberry “Hills” needed to be changed to “Fields”.  Additionally, Mr. O’Connor noted a 

misspelling of his last name on page two.  With no further comments, Chairman Walthall made a 

motion to accept the minutes as read, second by Mr. Bragg, all were in motion, none opposed, 

motion carried.   

 

There were no applications to be brought up at the January meeting.  The Codes Officer, Phil 

Husted is working with Mr. Robert L. Benzini, Esq regarding the 5140 Commercial Drive, 

Yorkville.  Mr. Husted is working with this attorney and will see if he has an application, or check.  

The Secretary noted with no documents no 239 recommendation has been made to the 

Planning Board.     

 

Chairman Walthall and the members of the board met to discuss the proposed changes to the 

zoning ordinances.  Much discussion went back and forth regarding the zoning ordinance and 

the fact that it is a herculean task to continue to make changes to the zoning ordinance.  

Discussion as to whether or not to continue to patch and piecemeal this existing ordinance, or 

to scrap it all together and start over.  Also discussed is the feasibility of this task as well as who 

would be responsible for it.  This board will take the next couple of months to review and 

discuss how to proceed.  Chairman Walthall and the board members will revisit this again in 

March and submit a letter with the necessary proposed changes to the town attorney Bill 

Schmidt at that time.   

 

Mr. Lansing brought up whether or not the new proposal makes it easier or harder for someone 

to get a Use Variance.  Chairman Walthall stated he finds it almost impossible for anyone to get 

a Use Variance – due to the fact that it’s hard to prove the reasonable rate of return portion.   

 

Mr. Ross asked about the home occupation ordinance.  They will be grandfathered in under the 

occupation law in the R-80 district.  Mr. Husted talked about minor and major home occupation 

definitions and whether or not the R-80 zoning was correct.  Bill Schmidt made many changes to 

this area of law.     

 

Mr. Ross asked where the conservation overlay status was in this new proposal.  Mr. Husted said 

this now falls under the flood plain status.     

 



Chairman Walthall stated he would like to see the Zoning Board have more power to enforce 

the “scofflaws” who disobey the zoning ordinances.  The Zoning Board has no authority.  

Discussion ensued as to what is done to these people who disobey these rulings and what the 

Codes Enforcement Officer does to those who disobey the zoning rulings.  Mr. Husted stated 

that he can and does issue appearance tickets but it’s very rare someone is fined and/or jailed.  

Chairman Walthall referenced the penalty section of the zoning ordinance, Section 200-45 page 

200-75.  Additionally Mr. O’Connor referenced section 200-45 section A and 200-38 section B.     

The Chairman would like the board members to have enforceable or judiciary power or authority 

to send these “scofflaws” to criminal court; it puts them in the system.  After lengthy discussion 

Mr. Ross asked that we make a recommendation to give zoning board members authority to 

enforce zoning law violations by having appearance tickets issued to offenders.  The Chairman 

and the Board will send separate letters to Bill Schmidt asking for the penalty section to be 

revised.    

 

With no further business, Chairman Walthall adjourned the meeting at 9:06 p.m.  

 

(Please note that Chairman Walthall will be in Florida for February’s meeting and Mr. Joseph 

Bragg will be the acting chairman).  Additionally, the Codes Enforcement Officer, Phil Husted, 

will be retiring July 1st, 2017.  The Town Board will appoint his successor.     

 

 

 

Respectfully Submitted,  

 

 

Carolyn Carleo, Secretary  

Whitestown Zoning Board         


