
The regular meeting of the Whitestown Zoning Board of Appeals was held at the Whitestown Town Hall, 9539 

Clark Mills Road, Whitesboro, New York on Tuesday, January 12, 2016. 

 

There were present: Stephen Walthall, Chairperson; Joseph Bragg; Kevin Lansing; Raymond O’Connor, Jr.; 

Jordan Ross; and Phil Husted. 

 

Absent: None 

 

Also present were: Joseph Carbone; Murray Kirshtein; David Kleps; and Deborah Gibbs. 

 

Chairman Walthall opened the meeting at 7:36 p.m. 

 

Upon a motion by Chairman Walthall and second by Kevin Lansing, the minutes from the December 8, 2015 

meeting were approved as written, all were in favor. 

1. In regard to the continued application of Carbone Auto Group, 5036 Commercial Drive, New York 

Mills, Town of Whitestown, New York, for a Variance to Whitestown Local Law #4 2013 for Flood 

Plain Damage Prevention for construction of a proposed 30,000 sf dual dealership.  This area is zoned 

M-1 and is in a Flood Zone, and the proposed construction of the building in the specified location 

would require a variance/relief from the Ordinance: 

Chairman Walthall stated he sent out paperwork to all parties and that no one would take the 

responsibility as lead agency. Oneida County Planning stated they had no objection to the ZBA being 

the lead agency. The DEC also stated that they have no objection to the ZBA being the lead agency.  It 

was declared that this is a Type 3 – Undefined activity. 

Upon a motion by Chairman Walthall and second by Kevin Lansing, the ZBA as lead agency issued a 

declaration of negative impact.  Discussion followed with Chairman Walthall stating that we have to go through 

with the SEQR process (look at the environmental impact).  It was further discussed that this is the first time we 

are forced to deal with this complicated statute.  The ZBA normally deals with Type 2 activities; however, we 

are under the Flood Plain Ordinance tonight.  A negative determination indicates the act will NOT result in a 

significant, adverse negative impact.  Further discussion followed regarding Type 2 and Type 3 actions.  

Chairman Walthall clarified Type 2 is exempt from negative declaration, etc.  Type 3 is an undefined action that 

is given either a positive or a negative declaration.  A negative declaration does not require an environmental 

impact statement.  All were in favor of the motion. 

Chairman Walthall went item by item of Section 6.1 subsections 4, 5, and 6 and allowed Carbone the 

opportunity to respond.  He invited the applicant to say if they were satisfied they have answered all 12. 

Carbone stated that they did not wish to resubmit, and they are satisfied with their responses. 

 

Upon a motion by Chairman Walthall and second by Joseph Bragg, Carbone was variance was granted under 

Section 6.2(1) of the Flood Plain Damage Prevention ordinance subject to additional review and approval by the 

Whitestown Planning Board.  Discussion followed with clarification that Chairman Walthall will write the 

decision.  Joseph Bragg also requested clarification on whether or not Phil Husted will have to review the plans.  

Chairman Walthall stated it will go to the Planning Board and then to Phil Husted.  All were in favor.  

There being no further business, Chairman Walthall moved to adjourn the meeting; Kevin Lansing seconded; all 

were in favor. The meeting was adjourned at 8:37 p.m. 

 

Respectfully submitted, 

 

 

Heather Tyler 

Secretary  


