
 

 

The regular meeting of the Whitestown Zoning Board of Appeals was held at the Whitestown Town Hall, 8539 

Clark Mills Road, Whitesboro, New York on Tuesday, October 13, 2015. 

 

There were present:  Stephen Walthall, Chairperson; Joseph Bragg; Kevin Lansing; Raymond O’Connor, Jr.; 

Jordan Ross; and Phil Husted. 

 

Absent:  None. 

 

Also present were:  Matthew Herron; Andrew Alesia; Joe Carbone; Dave Kleps; Jeremy Fennell; Michael 

Rinehard; Lois VanScooter; Earl VanScooter; Marcia Slade; Peter Buddle; Alice Buddle; Eugenia Marthage; 

Patrick Marthage; Michael J. Mimassi; and Heather Mimassi.  Ed Wiatr did not sign the sheet but did videotape 

the meeting. 

 

Chairman Walthall opened the meeting at 7:30 p.m. 

 

Upon a motion by Kevin Lansing and second by Joseph Bragg, the minutes from the September 8, 2015 

meeting were approved as written; all present were in favor with the exception of Jordan Ross who abstained 

due to his absence at that meeting. 

 

1. In regard to the re-application of Matthew Herron, 7846 Clark Mills Road, Whitesboro, Town of 

Whitestown, New York, for an Area Variance for construction of an accessory building (garage).  This 

area is zoned R-100, and the proposed construction of the accessory building (garage) exceeds the 

allowable number of accessory buildings, exceeds the allowable height and exceeds the allowable 

percentage of building to land (2%):   

Matthew Herron was present.  He stated he is replacing a storage building that fell (40’ x 50’ storage 

building).  It will be used for storage and vehicle parking.  He stated he will most likely hire John 

Schaffer to build the garage.  He will use 6’ x 6’ pressure-treated posts, stick frame perlins, three steel 

supporting metal walls.  In response to Chairman Walthall’s request for an overview, Mr. Herron stated 

that both barns fell, and he put a small shed up.  Jordan Ross provided an aerial view of Mr. Herron’s 

property.  Mr. Herron stated it will not be prefabricated.  It will be smaller than the old barn it is 

replacing.  Kevin Lansing asked for clarification of what the 10’ x 16’ storage building replaced.  Mr. 

Herron stated it replaced the smaller one that fell down, and it will be behind the proposed garage.  The 

proposed building will be a 33’ x 33’ square building.  The allowable percentage of accessory building 

to land was determined to be 861 sq. ft. (2%).  With the current 160 sq. ft. building and the proposed 

1111 sq. ft. building, the total accessory building sq. ft. will be 1271, an excess of 410 sq. ft.  Mr. 

Herron’s father (next-door neighbor) spoke in favor of the proposed construction.  No one else wanted 

to be heard on this matter.  Chairman Walthall read and reviewed the criteria. 

 

Upon a motion by Chairman Walthall and second by Raymond O’Connor, Jr., the application was 

granted for an Area Variance for construction of an accessory building (garage) as an additional 

accessory building to conform to size and specs, subject to the terms and conditions of the submitted 

application.  All were in favor; the motion was carried. 

 

2. In regard to the application of Michael Rinehard, 3 Stuart Ct., Whitesboro, Town of Whitestown, New 

York, for an Area Variance for construction of an accessory building (garage).  This area is zoned R-80, 

and the proposed construction of the accessory building (garage) exceeds the allowable height, exceeds 

the allowable percentage of accessory buildings, does not meet the required distance from the residence, 

and the proposed location is the side yard (requires a variance): 

Mr. Rinehard stated he proposes to build a 30’ x 30’ pole barn/garage in the side lot.  The side lot is 

bordered by Town property.  It will be 15’ from the property line.  It will be vinyl-sided and shingled 



 

 

like the house.  The garage doors will match the small garage attached to the house.  It is the last house 

on that side of the street.  There is currently an attached garage that is quite small.  It has a cellar 

entrance and is not used as living space.  The property is near the Sauquoit Creek.  It was formerly in the 

Flood Zone.  FEMA has exempted the property from the Flood Zone.  Chairman Walthall asked why the 

garage isn’t placed in the back or attached to the house.  Mr. Rinehard stated he is just looking for 

storage of autos, camper, truck, motorcycle.  There will be blacktop to the proposed garage.  Several 

neighbors were present and spoke about their concerns.  Earl VanScooter lives diagnonally across the 

street.  His concern is the residential appearance of the proposed building.  He objects to something so 

large in his view.  He is also concerned with any potential detriments.  The percentage of asphalt would 

increase in the front.  Pete Buddle is directly across the street.  He is concerned with the view.  He stated 

he has a drainage problem now and is concerned with how it will be impacted.  He is also concerned 

with property values decreasing.  He states it is too big, and he is opposed.  Pat Marthage agreed that the 

proposed building is too large for the neighborhood.  Jordan Ross pointed out that the house is 22’, and 

the proposed garage will be more than half that at 13 ½’.  Chairman Walthall asked where cars are 

currently being stored.  Mr. Rinehard stated that one is at his brother’s and two are at his mother’s in 

Yorkville.  He stated his mother is 90, and when she passes, her house will be gone.  Discussion 

followed regarding FEMA.  They have exempted all the buildings from the Flood Zone (properties 

remain in the Flood Zone), and there are no restrictions.  Any new buildings on the same level will be 

exempt.  Mr. Rinehard stated he is open to making the garage smaller.  He said there is no way he can 

put it in the back.  Chairman Walthall requested Phil Husted review the square footage.  Total lot is 

15,879 sq. ft., 20%=3,175; 2%=317.  The house is 1260, the garage is 280, the deck is 308=1,848; shed 

is 120 and proposed garage is 900=1,020 for a total of 2,868.  This is less than the 20%.  However, the 

accessory building coverage would be 1,200, 703 over the allowed 317.  The height of the building is 

13’8”, 1’8” over the 12’ allowable height.  The location is also only 9’ from the residence, and the 

requirement is 10’.  Chairman Walthall stated he is concerned about the size.  It is essentially in the front 

yard, and uses a significant portion of the yard.  There is no indication of the amount of blacktop.  

Chairman Walthall suggested an adjournment to next month’s meeting for Mr. Rinehard to propose a 

structure more amenable to the character of the neighborhood.  Jordan Ross suggested he look at other 

neighborhood garages such as two-stall, attached ones.  Phil Husted said that he could use the same 

footprint and attach it to the house, and all variance needs would go away.  This application was 

adjourned to next month’s meeting.   

 

3. In regard to the application of Carbone Auto Group, 5036 Commercial Drive, New York Mills, Town of 

Whitestown, New York, for a Variance to Whitestown Local Law #4 2013 for Flood Plain Damage 

Prevention for construction of a proposed 30,000 sf dual dealership.  This area is zoned M-1, and the 

proposed construction of the building in the specified location would require a variance: 

Chairman Walthall stated this is the first test case in Oneida County; no one has ever seen this including 

the Oneida County Planning Board.  A Flood Plain Search (certification as to what zone the property is 

in) is available.  Joseph Bragg asked for clarification of which issue it is – M-1 Zone or Flood Plain.  

Chairman Walthall read the criteria of the Appeals Board Ordinance noting it doesn’t give the Board the 

ability or the jurisdiction to overcome the Ordinance but does for the Codes Officer; however, it does 

allow a grant or relief from Local Law.  Therefore, we will proceed.  He stated the Ordinance is pretty 

involved and that you need to go through all the variances of 6.1(4).  With that background, Chairman 

Walthall stated he would like to get some sense of what Carbone would like to do.  He stated the letter 

from Carbone says there are two options.  One is to raise the ground level by six feet (as the law reads).  

It is unclear if that requires the entire acreage be raised or just the building.  Chairman Walthall stated he 

thinks it’s a stilt ordinance.  It would obstruct flow and increase the flow to the neighbors.  If they 

followed the 6’ rule, it would be unbuildable as it would not be accessible for cars to drive into the 

building.  It wouldn’t be practical or economically possible to make it dry flooding.  Chairman Walthall 

stated this issue has to go to the Town Board as it will have to be addressed over and over.  It is driven 



 

 

by FEMA insurance.  It was suggested that FEMA needs to revise the BFE as flooding occurs near 

Henderson now.  Phil Husted stated there is a process to establish the lowest floor elevation, at or above, 

and BFE takes it out.  FEMA told Carbone it was a 100-year-flood when they had the flooding a couple 

of years ago.  Carbone stated they would like to put the proposed building at the current floor level.  

There is no storm drainage.  It is on a tough site.  They do not want to push the water towards the 

neighbors, so they are asking for wet-proofing only.  They submitted an amendment (additional 

information).  Chairman Walthall reminded them to look at the Ordinance item by item and present it at 

next month’s meeting.  Discussion followed regarding flow through.  Phil Husted stated L & L Trailer 

had flow through prior to the new law.  Jordan Ross stated it has been proven that it’s worked.  He asked 

if wet flood can be allowed.  Kevin Lansing clarified that the building will be smaller than the current 

one and that there will be no change in the amount of pavement.  Carbone stated the FEMA map is out 

of date (30+ years old) and that they don’t even use these maps anymore.  The existing grades could be 

totally off.  Jordan Ross asked if the ZBA had the most recent version of the law, and he asked 

Chairman Walthall to clarify why a variance can’t be granted.  Chairman Walthall stated there is a 

conflict between 6.1(2) and the ZBA decides appeals when error by local administration (Codes Officer) 

in the course of enforcement of the provision of the law.  This isn’t the case here.  Jordan Ross read 

6.1(1).  Chairman Walthall stated that was just a general statement.  There are conflicts with the 

definitions of variances.  We can only do 6/1(2) if not in connection with others, but we can if we take 

other pieces into consideration.  He stated this is an application for a variance, not an appeal.  An 

environmental impact has not been prepared as it is too premature.  It was suggested that Carbone reach 

out to FEMA.  This application was adjourned to next month’s meeting.  

 

There being no further business, Joseph Bragg moved to adjourn the meeting; Raymond O’Connor Jr. seconded 

it; all were in favor.  The meeting was adjourned at 9:02 p.m. 

 

Respectfully submitted, 

 

 

 

Deborah M. Gibbs 

Secretary 


