
 

 

The regular meeting of the Whitestown Zoning Board of Appeals was held at the Whitestown 

Town Hall, 8539 Clark Mills Road, Whitesboro, New York on Tuesday, January 13, 2015. 

 

There were present:  Stephen Walthall, Chairperson; Kevin Lansing; Raymond O’Connor, Jr.; 

Jordan Ross; and Phil Husted. 

 

Absent:  Joseph Bragg. 

 

Also present were:  Rob Panasci and Christine Howell. 

 

Chairman Walthall opened the meeting at 7:36 p.m. 

 

Upon a motion by Chairman Walthall and second by Raymond O’Connor, the minutes from the 

October 14, 2014 meeting were approved as written; all were in favor. 

 

1. In regard to the re-application of TOJOSC, Inc./Plumbers & Pipefitters Local 112 

Building Corp., 110 Dry Road, Oriskany, Town of Whitestown, New York, for a Area 

Variance to allow construction of a wireless communications facility.  This area is zoned 

A-M Airport Manufacturing District, and the proposed use of the building is not an 

acceptable use under the Code: 

This application was withdrawn due to the new zoning of Light Manufacturing District 

(L-M) in place of the “A-M Manufacturing District”. 

 

2. In regard to the re-application of JMTG Realty LLC, 6301 Sutliff Road, Oriskany, Town 

of Whitestown, New York, for an Area Variance for construction of a residence.  This 

area is zoned L-M Light Manufacturing District, and the proposed construction of the 

wireless communications facility does not meet the setback requirements: 

Chairman Walthall stated he does not see where there is a request for a variance in the 

documentation provided.  It was clarified that the Special Use Variance is no longer 

needed due to the new zoning.  All uses are now Site-Plan Review Uses.  An Area 

Variance is requested due to the tower height of 120’.  With the “fall down zone”, it does 

not meet the setback requirement.  Discussion followed with regard to a “fall down 

zone.”  It was determined to be 180’.  The fall down zone of the proposed location of the 

tower will be in the SE and SW quadrants of the property up in the woods.  The problem 

is that if the tower does fall, they may face trespass charges in order to go on the 

bordering property to fix it.  Mr. Panasci stated the proposed location is where the 

property owners want it located.  According to the contract Verizon has with JMTG 

Realty, liability is 100% on Verizon.  The tower can be designed to fall within itself. 

Chairman Walthall reviewed the criteria on page 200:56 – Section 200-

33.1(B)(3)(c)(1)(a).  The break stress points issue was addressed.  By virtue of the court 

of appeals, a public utility is not required to show hardship.  Since the landowner will not 

allow the tower to be placed anywhere else, there is no other alternative for this property.  

Oneida County Planning had no issue.  Kevin Lansing asked how this is different from a 

120’ tree on the property.  There is nothing in the ordinance about trees but there is about 

towers.  Discussion followed with Verizon going back to the adjoining property owners 

and to the engineers to confirm that if it breaks at the stress points, it will do so within 45’ 



 

 

of the setback they already have.  Phil Husted stated that Section 200-33(1) was added in 

2001.  Chairman Walthall read local law Secion 267-b and reviewed the criteria for Area 

Variances.  His take in attempting to weigh the benefit to the applicant is the only ones 

affected currently are the owners and the woods.  By virtue of the fact that it is 

considered a public utility, the benefit is to the community.  In light of the fact it is an 

unpopulated and wooded area, it is not substantial.  Environmental issues will be covered 

under the Site Plan Review with the Planning Board.  One concern was stated about the 

issue of access. 

 

Upon a motion by Chairman Walthall and second by Kevin Lansing, the application was 

granted for an Area Variance for construction of a wireless communications facility for 

relief in the fall zone contingent upon submission to Codes Officer of statement from a 

qualified engineer that there is considerable likelihood a fall zone is not needed as it will 

come down within itself; subject to the terms and conditions of the submitted application; 

All were in favor with the exception of Raymond O’Connor who abstained; the motion 

was carried. 

 

In further business, Jordan Ross discussed his progress on a “process flow diagram”.  Upon 

Resolution of the ZBA, Jordan Ross is granted permission to act on behalf of the ZBA to review 

the policies/procedures/flows on ZBA documents and processes. 

 

There being no further business, the meeting was adjourned at 8:49 p.m. 

 

Respectfully submitted, 

 

 

 

 

Deborah M. Gibbs 

Secretary 


