
 

 

The regular meeting of the Whitestown Zoning Board of Appeals was held at the Whitestown Town 
Hall, 8539 Clark Mills Road, Whitesboro, New York on Tuesday, November 19, 2013. 
 
There were present:  Stephen Walthall, Chairperson; Joseph Bragg; Kevin Lansing; Raymond 
O’Connor, Jr.; and Phil Husted. 
 
Absent:  John Fadrowski – A moment of silence was held in memory of John Fadrowski. 
 
Also present were: Gary Olivella, John Carruth, Mark Major, Josephine Turk, Paul Turk, Robert 
Bradley and Fred Fellone. 
 
Chairman Walthall opened the meeting at 7:34 p.m. 
 
Upon a motion by Chairman Walthall and second by Raymond O’Connor Jr., the minutes from the 
May 21, 2013 meeting were approved as written; all were in favor. 
 

1. In regard to the application of Gary Olivella, 10 Briarcliff Ave., Whitesboro, Town of 
Whitestown, New York, for an Area Variance for construction of a front porch.  This area is 
zoned R-80, and the proposed construction of the front porch does not meet the front setback 
requirement: 
 
Mr. Olivella provided clarification of the location of the proposed front porch.  It will be an 8’ x 
15’ porch.  It is short 9’ from the 30’ setback requirement.  Mr. Olivella stated that he was 
initially told no variance was required.  Several neighbors were present, and Chairman Walthall 
opened the meeting to them.  He clarified that the building line was originally 25’, but the 
current setback requirement is 30’.  Some of the frontage will be maxed.  John Carruth, 17 
Briarcliff, stated he added a porch a few years ago that extends out about 6’ from his house.  
At that time there was a setback from the middle of the road they had to abide by.  He believes 
Mr. Husted was involved.  He said it was not based on maps from 1957 when the house was 
built.  Phil Husted said he uses the centerline as a rough gauge.  Chairman Walthall said there 
may be a little bit of confusion as many times deeds measure the property from the centerline 
of the road purely for the deed.  For ZBA setbacks, the measurement is from the highway 
boundary which is not always the center of the road.  The macadam could be anywhere.  The 
highway boundary is where the setback begins.  In this instance, the plot plan clearly shows 
where the highway boundary is. 
 
Chairman Walthall had a question regarding the construction of the roof – it is gabled.  He 
asked if there were any other questions from the neighbors.  Mrs. Turk stated she can’t 
understand why there’s an issue with this.  Mr. Olivella stated he built the porch without the 
permit being issued.  He submitted all paperwork.  Contractor Mark Major was present.  He 
stated he built it without a permit being issued, because he came to Phil Husted’s office three 
days in a row asking for the paperwork but Phil was on vacation.  He has a good rapport with 
Phil and was by a month earlier, and Phil said it shouldn’t be an issue.  Phil said he initially 
came in with no stamped plans and was denied.  He issued a work stoppage.  The plot plan 
was not provided.  Chairman Walthall stated that Mr. Olivella should have come and asked for 
a variance and received a permit before building the porch.  The neighbors present all stated 
they have no issue with the porch.  Mr. Olivella stated that almost all neighbors have porches.  
He has been there since 1972, and a majority of the porches were already there.  It is an open 
porch.  Only the gutters need to be completed.  Chairman Walthall stated we will do the best 
we can to fix this problem, but the ZBA is being tested tonight.  Mr. Major said he has been in 



 

 

business for 19 years and never had an issue; it was simply a miscommunication with Phil 
Husted.  Mr. Olivella stated he would have done this if he was told he needed a variance.  Phil 
said he received the paperwork on October 10th from Mr. Major, so it wouldn’t be heard until 
tonight at any rate.  Chairman Walthall stated it was a very bad idea to build without a permit.  
Mr. Olivella stated it was never his intention.  Joe Bragg asked what the actual dimensions of 
the porch are – 8’ (8’4” to interior wall) x 15’. 
 
Upon a motion by Chairman Walthall and second by Raymond O’Connor Jr., the application 
was granted for an Area Variance for the construction of the front porch to strictly comply with 
the dimensions of the front porch as shown on the documentation with the application; Joe 
Bragg amended “construction” to “Location”; All were in favor; the motion was carried. 
 
Further business:   Discussion followed with regard to the passing of John Fadrowski.  
Chairman Walthall made a donation in the name of the ZBA NOT using town funds.  He stated 
that each member can contribute as they see fit.  Two charities were named – Johns Hopkins 
Hospital in Baltimore and Hospice in New Hartford. 
 
In other business:  Chairman Walthall would like to change the meeting from the third Tuesday 
of the month to the second Tuesday of the month for 2014.  All were in favor.  It will be brought 
to the Town Board. 
 
There being no further business, the meeting was adjourned at 8:30 p.m. 

 
Respectfully submitted, 

 
 
 

Deborah M. Gibbs 
Secretary 


